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Application No: 46/22/0005
Address: LLANTARNAM, NURSERY LANE, CHELSTON,
WELLINGTON, TA21 9PH
Description: Erection of 1 No. 3 bed detached house with garage and

formation of access in the garden to the side of
Llantarnam, Chelston Nurseries, Nursery Lane, Chelston
(resubmission of 46/20/0023)

Application Decision: Committee Decision

Appeal Decision: Refused

M2 The Planning Inspectorate

Appeal Decision
Site visit made on 13 July 2023 by S D Castle BSc (Hons) MA MRTPI

an Inspector appointed by the Secretary of State
Decision date: 19 July 2023

Appeal Ref: APP/W3330/W/22/3313229 Llantarnum, Nursery Lane,

Chelston, Wellington, TA21 9PH

* The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
planning permission.

e The appeal is made by Mr Alan Hale against the decision of Somerset West and Taunton Council.

*  The application Ref 46/22/0005, dated 11 March 2022, was refused by notice dated 19 October 2022.

* The development proposed is erection of 1 no. 3 bed dwelling and formation of access.



Decision
1. The appeal is dismissed.
Main Issue

2. The main issue is whether the site is a suitable location for housing having regard to the
development plan and national policy.

Reasons

3. The proposed dwelling would be located on a site bounded by the A38 to the north-west and
Nursery Lane to the south-east. Existing dwellings are located to the south-west and north-east of
the site. Policy SP1 of the Council’s Core Strategy? (CS) sets out the overarching spatial strategy
for the district and seeks to direct new housing to the most sustainable and accessible locations in
accordance with a settlement hierarchy. The site is not within a settlement identified by Policy
SP1 and is therefore within the open countryside.

4. Policy SB1 of the Council’s Site Allocations and Development Management Plan? (DMP) seeks to
maintain the quality of the rural environment, and secure a sustainable approach to
development, by ensuring proposals outside of the settlement boundaries comply with CS
Policies CP1, CP8, and DM2. Policy CP1 advises that development should result in a sustainable
environment, and that locational decisions should be made to reduce the need to travel. Policy
A5 of the DMP further expands on this and advises residential development should be within
walking distance of, or should have access by public transport to, employment, convenience and
comparison shopping, primary and secondary education, primary and secondary health care,
leisure and other essential facilities.

1 Taunton Deane Core Strategy 2011- 2028, Development Plan Document, September 2012
2 Taunton Deane Adopted Site Allocations and Development Management Plan, December 2016

5. The route from the appeal site to the nearest convenience store at the Westpark business park
requires pedestrians to either walk eastwards along the grass verge at the side of the A38, or on
the main carriageway. At the time of my site visit, there was frequent traffic in both directions.
The grass verge along the A38 is narrow, uneven, and includes protruding road signage and
overgrown boundary vegetation. The signage and vegetation must be avoided by moving close to
the highway, an uncomfortable experience given the risk of tripping on the uneven surface of the
grass verge. For the most part, the route from the site to the retail park is unlit.

6. The appellant suggests alternative routes into Wellington or to the Jurston Farm development,
either walking west along the grass verge to the A38 or crossing the A38 and using the green lane
byway. Neither of these alternatives provides an even walking surface and there is poor visibility
of traffic when crossing the A38 to get to the green lane byway. Furthermore, future occupants
who wish to cycle to Wellington, or to the Jurston Farm development, would have to use the busy
A38 for part of their journey which does not have a cycle lane.

7. lacknowledge that the distances to the business park and to the Jurston Farm development could
reasonably be walked or cycled. The conditions of the grass verges, and the busy unlit main road,
would, however, make such journeys unattractive and potentially unsafe. | have had regard to the



appeals at Shepton Mallet! and Gatchell Farm? drawn to my attention by the appellant. However,
in this case, the opportunity to seek refuge for certain groups of people, such as users of mobility
scooters and people with mobility issues, blind or partially sighted persons, and people with
prams, would not be readily available. Furthermore, | am not persuaded that access to facilities
and services meeting day-to-day needs would only be required during daylight hours.

8. Assuch, the siting of the proposed dwelling would not provide safe and suitable routes to
facilities by sustainable modes for all users. | have reached my own conclusions on the appeal
proposal based on the evidence before me and following a detailed site visit. The lack of suitable
walking and cycling routes from the site would result in future residents relying on the private
motor car to meet their regular day-to-day needs, such as schools, shops, public transport,
employment and health services. This would significantly reduce the likelihood of sustainable
journeys.

9. CS Policy DM2 sets out a permissive approach to a range of developments in the open
countryside that are not applicable in this case. Therefore, whilst the proposal is not supported by
this policy, nor does the policy specifically oppose it either. This policy interpretation is consistent
with the Bagley Road appeal decision® where the Inspector concluded that if a use/development
is not explicitly listed under Policy DM2, it does not automatically follow that it should be refused.
It is also consistent with other examples of housing development, cited by the appellant, which
have been granted permission on land falling outside of defined settlement limits.

10. Notwithstanding the lack of conflict with CS Policy DM2, the site is not a suitable location for an
additional dwelling and would conflict with the objectives of CS Policies SP1, SP4, CP1 and CPS8,
and DMP Policies SB1 and A5. Taken together, amongst other things, these policies seek to direct
new housing to the most sustainable and accessible locations. It would also contravene CS
Policies SD1 and CP6, which again promote the importance of sustainable development and the
need to reduce travel for jobs, services and community facilities. The development would also
conflict with Section 9 of the National Planning Policy Framework (the Framework), including
paragraph 105, which promotes managing patterns of growth to maximise sustainable transport
opportunities in both urban and rural areas.

Other Matters

11. The site is within the Somerset Levels and Moors Ramsar Site and Special Protection Area
(SPA) hydrological catchment. There is potential for significant effects on these protected sites
due to increases in nutrients as a result of foul and surface water discharges from the proposed
dwelling. Regulation 63(1) of the Conservation of Habitats and Species Regulations 2017 (as
amended) indicates the requirement for an Appropriate Assessment is only necessary where the
competent authority is minded to approve planning permission. Thus, given my overall
conclusion, it has not been necessary for me to pursue this matter any further.

Planning balance

’

12. The proposal would result in some economic and social benefits, including through the dwellings
construction and as a result of a slight increase in spending and patronage of services in the local
area. The proposal would also make a limited contribution to the Government’s objective of

1 APP/Q3305/W/22/3296599
2 APP/D3315/W/19/3220853
3 APP/D3315/W/17/3179264



significantly boosting the supply of homes. However, as the proposal is for only a single dwelling,
the benefits identified attract limited weight.

13. | note that a range of ecological enhancements are proposed, including bird and bat boxes.
Subject to these matters being secured by condition, | acknowledge that limited biodiversity net
gain could be achieved and afford this benefit limited weight. The dwelling would also include a
range of energy efficiency measures, representing a limited environmental benefit.

14. There would, however, be environmental and social harms arising from the poor accessibility to
necessary day-to-day facilities by sustainable transport modes. This would not promote
sustainable development in rural areas or encourage the healthy lifestyles and community
building supported by the Framework. The proposal would not comply with the spatial strategy of
the development plan and would not represent a plan led development, thereby undermining the
settlement hierarchy. | give these harms and the consequent conflict with the above noted
development plan policies significant weight.

15. The main parties differ on whether the Council can demonstrate a five-year supply of deliverable
housing land (5YHLS). Even if | were to conclude that there is a shortfall in the S5YHLS as suggested
by the appellant, the adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the Framework taken
as a whole.

16. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications for
planning permission to be determined in accordance with the development plan, unless material
considerations, including the Framework, indicate otherwise. The proposal would conflict with
the development plan when read as a whole and there are no other considerations that outweigh
that identified conflict.

Conclusion

17. For the reasons above, the appeal is dismissed.

S D (Castle
INSPECTOR



Application No: 31/21/0022/T

Address: 40 NEWLANDS ROAD, RUISHTON, TAUNTON, TA3 5JZ

Description: Application to fell one Oak tree included in Taunton Deane
Borough (Ruishton No.1) Tree Preservation Order 2008 at
40 Newlands Road, Ruishton (TD1851)

Application Decision: Committee Decision

Appeal Decision: Refused

' The Planning Inspectorate

Appeal Decision
Site visit made on 19 April 2023 by Nick Davies BSc(Hons) BTP MRTPI

an Inspector appointed by the Secretary of State

Decision date: 9 May 2023

Appeal Ref: APP/TPO/W3330/9037 40 Newlands Road, Ruishton,
Taunton TA3 512
*  The appeal is made under regulation 19 of the Town and Country Planning (Tree Preservation) (England)
Regulations 2012 against a refusal to grant consent to undertake work to a tree protected by a Tree
Preservation Order.
*  The appeal is made by Ruth James against the decision of Somerset West and Taunton Council.
*  The application Ref: 31/21/0022/T, dated 3 December 2021, was refused by notice dated 8 February 2022.
* The work proposed is T1 Oak - Fell.
*  The relevant Tree Preservation Order (TPO) is the Somerset West and Taunton (Ruishton No.1) Tree
Preservation Order 2022 (SWT54), which was confirmed on 15 September 2022.

Decision
1. The appeal is dismissed.
Preliminary Matters

2. The decision to refuse consent was made by Somerset West and Taunton Council, which ceased
to exist on 1 April 2023, following a merger with Mendip, Sedgemoor, and South Somerset
District Councils, and Somerset County Council, to form the new Somerset Council.



The relevant TPO at the time the Council made its decision was the Taunton

Deane Borough (Ruishton No. 1) Tree Preservation Order (2008) (PD22/870/TD1051). A new
Order was made and confirmed during the appeal, and as this is the one that applies at the time
of my decision, | have included it in the banner heading.

Main Issues

4. The main issues are the effect of the proposed felling of the tree on the character and
appearance of the area; and whether sufficient justification has been demonstrated for the
proposed felling.

Reasons

5.

The appeal tree lies between the rear garden boundary fences of 34-40 Newlands Road and 17-20
Coronation Close. It is a large, mature oak tree, growing in an area that is predominantly
residential, although there is a primary school on the opposite side of Newlands Road. The
proposal is to fell the tree to ground level.

The site lies in a large area of houses, which are largely terraced or semidetached. They are set
back from the road behind partially enclosed front gardens that are mainly given over to car-
parking. Consequently, there is little in the way of mature planting in the front gardens. There are
some large trees at the entrance to the school opposite, and along its roadside boundary.
However, this is not an area that benefits from a significant degree of mature tree cover, so it is
the rather unremarkable buildings that are visually predominant.

Although the tree is set behind houses on all four sides, its impressive scale means that it is
widely visible from public viewpoints. | saw that it was clearly visible from the bend in the road at
Newlands Grove, approximately 230 metres to the north. It is seen in the gaps between houses at
various points around Newlands Road and Crescent, including between 10d and 11 Newlands
Crescent, where its large, symmetrical rounded canopy is a notable feature in the street scene,
softening the form of the buildings in front. From the stretch of Newlands Road to the east, it
provides a green backdrop above the rooftops of the terraced houses. It is also prominent from
the footpath running along the edge of the field to the south, where its entire crown can be
appreciated.

The tree is also an important feature from the junction of Bushy Cross Lane and Coronation Close
to the west. From here, it is seen almost in its entirety between the houses at the end of the cul
de sac. It makes a striking focal point that terminates the views down this long straight road. It is,
therefore, visible from a wide area, and from all directions, and it makes a significant contribution
to the visual amenity of the locality. Its removal would result in the loss of a notable feature in
the street scene, along with its softening impact on the built environment, and its role as a visual
focal point.

The appellant has indicated a willingness to plant several smaller trees along the boundary.
However, these would take many years to reach maturity, and until then would be largely
concealed behind the frontage buildings, so would not make the same contribution to the visual
amenity of the wider area as the existing tree. In a locality which already has relatively sparse tree
cover, the felling of the oak would, therefore, result in substantial harm to the character and
appearance of the area. Thus, any reasons given to justify its removal need to be compelling. It is
to those reasons which | now turn.



10.

11.

12.

13.

14.

The tree has recently shed a large limb, which was still loosely attached to the trunk at the time of
my visit. As the tree overhangs the rear gardens of several houses, this has, understandably led to
concerns regarding its stability and the potential for similar occurrences in the future. However,
following the loss of the limb, an inspection, including Resistograph measurements, revealed no
significant decay in the wound, or at the base of the tree. A potential crack was found in a low
limb that overhung the garden of 40 Newlands Road, and | saw that this branch has been
shortened to remove the risk. Although | have not been provided with a copy of the report, the
evidence before me indicates that the failure of the limb was likely to be a result of “summer
branch drop”, rather than any inherent structural instability or weakness in the tree.

There is conflicting evidence regarding the consultant’s advice at the time of inspection. The
appellant contends that the advice was that the tree is outgrowing its structural integrity.
However, the Council states it was advised that removal of the tree was unnecessary, and that
careful crown reduction would be appropriate to manage the risk. As, in both cases, the advice
was only given verbally and not committed in writing, | am unable to give it any weight.
Consequently, there is no expert advice before me to indicate that there is any foreseeable risk of
future failure of the tree, or the shedding of any more branches. Furthermore, | saw no obvious
defects at the time of my visit, and little signs of any dead wood in the crown, which appears to
be in good health and vigour.

I am mindful of the appellant’s suggestion that the only way to completely remove the risk would
be to fell the tree. However, such drastic action would not be justified in the absence of any
evidence of the likelihood of failure. The same argument could be made for any mature tree in a
residential environment, resulting in a gradual erosion of tree cover that would be harmful to
visual amenity. The evidence indicates that the Council would be sympathetic to the reduction of
the crown by 3-4 metres to reduce the sail area of the tree and the end weight of the branches.
Such lesser works would result in substantially less harm to the character and appearance of the
area. Consequently, there appears to be a reasonable alternative to felling the tree that would
reduce any risk that it poses.

It is contended that the tree is disproportionate to its residential setting and that it impacts on
the reasonable enjoyment of the surrounding properties. However, while it is undoubtedly a large
specimen, the houses on either side have long rear gardens. Consequently, the canopy of the tree
is a significant distance away from any of the dwellings, so it does not result in an unacceptable
loss of light or outlook from any windows. Furthermore, all of the surrounding gardens have large
areas that are outside the canopy spread of the tree, where normal outdoor activities would not
be compromised by its presence. | saw that all of the adjacent gardens had grass and plant
growth right up to their rear boundary fences, indicating that, even under the canopy, there is not
continual dense shade. Overall, | do not find that the reasonable enjoyment of neighbouring
properties is affected by the tree to such a degree that its felling would be justified.

It is likely that the surrounding houses pre-date the original TPO. However, it would appear that
the layout was a response to the presence of the tree and has enabled its retention to date. The
Council’s evidence that, under current guidance?, the houses were constructed far enough
away from the trees has not been challenged. Consequently, and in view of my findings regarding
the impact of the tree on the reasonable enjoyment of the surrounding properties, | conclude
that the houses were not built too close to the tree, and sufficient space was provided to allow
for the successful retention of the tree in the long-term.

4 BS5837:2012 Trees in relation to design, demolition and construction - Recommendations



15.

16.

The tree is growing in an area outside the enclosed rear gardens of the adjacent houses, on a strip
of land that allows rear access to Nos 36-40 Newlands Road. The relative locations of the tree and
the boundary fences means that there is less than a metre access width to the rear gardens of
Nos 36 and 38. Bearing in mind the slow rate at which the girth of a mature tree increases, the
narrowness of the access will not have altered appreciably in recent years. Indeed, the location of
the tree was known when these boundary features were installed in the relatively recent past.
The limitation on access width is not therefore a new phenomenon, and it could readily be
remedied by a minor realignment of the rear boundary fences. Consequently, the currently
limited width of the rear access is not an issue that would justify the felling of the tree.

With any application to fell a protected tree, a balancing exercise needs to be undertaken. The
essential need for the works applied for must be weighed against the resultant loss to the
amenity of the area. In this case, the felling of the tree would result in substantial harm to the
character and appearance of the area, and, in my judgement, insufficient justification has been
demonstrated for its proposed felling.

Conclusion

17. For the reasons given above, | conclude that the appeal should be dismissed.

Nick Davies INSPECTOR



Application No: 24/21/0059

Address: THE NEW HOUSE, NEWPORT MILLS FARM, NEWPORT

MILLS LANE, NORTH CURRY, TAUNTON, TA3 6DJ

Description: Removal of Condition No. 83 (agricultural occupancy) of

application 24/87/0010 at New House, Mill Farm, Wrantage

Application Decision: Delegated Decision

Appeal Decision: Refused

% The Planning Inspectorate

Appeal Decision
Site visit made on 23 May 2023 by Jonathan Edwards BSc(Hons) DipTP

MRTPI

an Inspector appointed by the Secretary of State
Decision date: 06 June 2023

Appeal Ref: APP/W3330/W/22/3296806 New House, Newport Mills
Farm, Newport, Wrantage, Taunton, Somerset TA3 6DJ]

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
planning permission under section 73 of the Town and Country Planning Act 1990 for the development of
land without complying with conditions subject to which a previous planning permission was granted.

The appeal is made by Sarah Jones against the decision of Somerset West and Taunton Council.

The application Ref 24/21/0059, dated 2 December 2021, was refused by notice dated 28 January 2022.
The application sought planning permission for erection of agricultural worker’s chalet
bungalow without complying with a condition attached to planning permission Ref 24/87/010, stated on
the application form as being dated 2 July 1987.

The condition in dispute is No 03 which states that: The occupation of the dwelling shall be limited to a
person solely or mainly employed, or last employed, in the locality in agriculture, as defined in Section
290(1) of the Town and Country Planning Act 1971, or in forestry or a dependent of such a person residing
with him or her or a widow or widower of such a person.

The reason given for the condition is: The site is in an area where the Local Planning Authority’s policy
is to restrict new residential development to that required to meet the needs of agriculture
or forestry.

Decision

1. The appeal is dismissed.



Preliminary Matters

2.

The planning application leading to this appeal was submitted by Mr Thomas Watson. He has
since died. Evidence has been submitted that indicates the legal authority to proceed with the
appeal has been passed to Sarah Jones. | have used this name in the banner heading.

The appellant has submitted a grounds of appeal document dated April 2022 (hereafter referred
to as the appellant’s original statement). An updated version of this document dated February
2023 as well as a marketing report have also been submitted. These have since been publicised
and the Council and interested parties have had an opportunity to provide comments. | am
satisfied no injustice would be caused by having regard to the latest documents.

| have been provided with a copy of a certificate of lawful use or development issued by the
Council under reference number 24/15/0017/LE (hereafter referred to as the certificate of
lawfulness). This is a material factor in my assessment.

Background and Main Issue

5. The disputed condition limits the occupancy of New House. In effect, this appeal seeks to remove

the condition to allow unrestricted occupancy. The main issues are whether the condition is
necessary, reasonable and enforceable in light of the policies of the Taunton Deane Borough
Council Core Strategy 2012 (CS) and the Taunton Deane Site Allocations and Development
Management Plan 2016 (SADMP) as well as the certificate of lawfulness.

Reasons

6.

The appeal property is a 3 bedroom dwelling with outbuildings in its garden. It lies in a cluster of
development including agricultural buildings as well as a small number of dwellings. Fields lie in
the surrounding area and so there is a strong agricultural feel to the locality.

CS Policy SP1 looks to direct development to the most accessible locations. Proposals outside of
identified settlements are to be treated as being in the open countryside. Under CS policy CP1,
development should be located to reduce the need to travel. New House is not in a settlement
defined in the CS and it is away from facilities to serve the day to day needs of its occupants. As
such, it is in a location that normally would be deemed unsuitable for housing.

The original planning permission was granted on the basis the dwelling would accommodate an
agricultural worker employed in the locality. Under the terms of SADMP policy H1a, housing is
permissible to support rural activities subject to various criteria. This policy states that occupancy
conditions will be applied to new dwellings. The disputed condition serves a purpose in ensuring
that New House complies with this stipulation.

SADMP policy Hla sets out the circumstances when the removal of occupancy conditions will be
permitted. There is no agricultural land associated with New House and so the dwelling is not
needed to accommodate workers employed at the appeal property. Even so, the disputed
condition refers to a person working in the locality, not just at the appeal site. Also, policy Hla
requires there to be no demand for residences to accommodate agricultural workers from the
local area before an occupancy condition is removed. Evidence is required that shows the
dwelling cannot be sold or let at a price which reflects the occupancy restriction.



10.

11.

12.

13.

14,

A marketing campaign for New House started in March 2022 with a £450,000 guide sale price.
The updated statement claims that this price reflects the agricultural tie and so, in line with
typical devaluation effects associated with occupancy conditions, it is 30% lower than the full
market value. However, this contradicts the comment at paragraph 7 of the appellant’s original
statement that the £450,000 sale price reflects the full market value of the dwelling. Moreover,
the appellant’s evidence fails to explain how the guide price has been established and how it
compares with the sale price of similar properties in the area. The Council claims there are other
nearby dwellings for sale and of a similar size to New House with a lower asking price, despite
not being subject to an agricultural tie. There is no evidence on local property values and sale
prices that contradicts this claim.

In December 2022 the guide price for New House was reduced to £425,000. | am advised that
there have been several enquiries but these have not resulted in any firm offers for the property.
Nonetheless, there is no convincing evidence that demonstrates £425,000 is an appropriate guide
price, particularly when considering the devaluation effect of the agricultural occupancy
condition. Also, there is no evidence to indicate the property has been made available for let with
rent levels that reflect the occupancy restriction. As such, the provisions of SADMP policy Hla on
applications to remove occupancy conditions have not been complied with.

Furthermore, the appeal property lies in an area where | would envisage people are employed in
agriculture. Therefore, it is reasonable to expect a local demand for agricultural workers
dwellings, especially in the absence of an appropriate marketing campaign that shows otherwise.
Accordingly, the disputed condition is necessary to ensure the appeal property continues to
meet a local need for agricultural workers accommodation.

The certificate of lawfulness determines that a breach of the disputed condition was lawful on 17
June 2015. However, this determination only relates to the situation on the specified date. Since
then, New House has been left empty from the time the former occupier died until the current
day. The appellant accepts that this period of vacancy may constitute a cessation of the breach
of the disputed condition. If so, any new breach of the condition would now be unlawful and so it
is unlikely that non-compliant occupation would occur.

In light of the particular circumstances of this case and the appellant’s comments, any fallback
position in terms of occupation of New House that relies on the presence of the certificate of
lawfulness attracts limited weight in my considerations. As such, | consider the disputed
condition is enforceable, despite the certificate of lawfulness. The specific circumstances with
this current appeal are not replicated in any of the other appeal decisions referred to by the
appellant. Therefore, they fail to influence my overall conclusion.

Conclusion

15. The disputed condition is necessary as New House is in a location that is normally inappropriate

for residences and to ensure it accords with development plan policies on rural workers
dwellings. Also, insufficient evidence has been provided to show the dwelling is no longer
needed to serve the needs of agricultural or forestry workers employed in the locality. In these
regards, | conclude the development without the disputed condition would be contrary to CS
policies SP1 and CP1 and SADMP policy H1a. The certificate of lawfulness does not result in the
disputed condition being unenforceable. The condition is therefore necessary, reasonable and
enforceable. As such, | conclude the appeal should fail.

Jonathan Edwards
INSPECTOR



Application No:

Address:

Description:

Application Decision:

Appeal Decision:

43/22/0047/A

LAND IMMEDIATELY TO THE NORTH WEST OF THE
NYNEHEAD ROAD/TAUNTON ROAD/TORRES VEDRAS
DRIVE ROUNDABOUT, WELLINGTON

Display of 1 No.internally illuminated flagpole, 2 No.
internally illuminated fascia signs, 3 No. externally
illuminated large wall mounted billboards, 2 No. externally
illuminated small wall mounted, 1 No. non-illuminated
trolley bay sign and 1 No. internally illuminated freestanding
poster display unit on land immediately to the north west of
the Nynehead Road/Taunton Road/Torres Vedras
Roundabout, Wellington

Parish Delegation

Approved

' The Planning Inspectorate

Appeal Decision
Site visit made on 26 March 2023 by Rebecca McAndrew, BA Hons, MSc,

MRTPI

an Inspector appointed by the Secretary of State

Decision date: 18th May 2023

Appeal Ref: APP/W3330/Z2/22/3310390 Land immediately to the north-
west of the Nynehead Road/Taunton Road/Torres Vedras Roundabout,

Wellington

*  The appeal is made under Regulation 17 of the Town and Country Planning (Control of Advertisements)
(England) Regulations 2007 against a refusal to grant express consent.

* The appeal is made by Miss Victoria George-Taylor, Lidl Great Britain Ltd, against the decision of Somerset

West and Taunton Council.

*  The application Ref 43/22/0047/A, dated 7 April 2022, was refused by notice dated 13 September 2022.
e The advertisement proposed is a 1 x 6m flagpole style sign.



Decision

1. The appeal is allowed and express consent is granted for the display of the advertisement as
applied for. The consent is for five years from the date of this decision and is subject to the five
standard conditions set out in the Regulations and the following additional conditions:

The intensity of the illumination of the flagpole style sign permitted by this consent shall be no
greater than 440 candela per square metre.

ii. Notwithstanding submitted information, the sign permitted by this consent shall only be

iluminated during the opening hours of the premises to which it relates.

Procedural Matters

2.

The appeal arises from the Council’s refusal of a flagpole style sign as part of a split decision in
which the Council also granted advertisement consent for other signs at the recently developed
and now open Lidl store. | have therefore used the description of proposed development in
relation to the single sign included on the Council’s Decision Notice, rather than the application
form, as this defines the part of the proposal refused consent.

| have used the appeal site address included on both the Council’s Decision Notice and the Appeal
Form in considering this appeal as it is more comprehensive than that included on the planning
application form.

The position of the proposed flagpole style signh was amended during the course of the planning
application. Plans have been submitted as part of the appeal which show both the original and

amended locations of the proposed sign. As such, | have considered the appeal on the basis of

amended Drawing AD50 Rev C.

Main Issue

5. The Council raised no objection in relation to public safety, subject to conditions. From the

information before me, | have no reason to disagree with those findings. Consequently, the main
issue is the effect of the proposed flagpole style sign on the visual amenities of the area.

Reasons

6.

The proposed internally illuminated flagpole sign is a standard type of advertisement and is
similar in design and scale to advertisements which can be found at many supermarkets across
the country. It would provide a useful way marker for visitors to the supermarket and improve
the legibility of the site.

The proposed internally illuminated flagpole sign would sit in a logical position in a landscaped
area within the Lidl store site boundary, but adjacent to the entrance route to the supermarket
off the roundabout/B3187. Whilst the sign would be visible on this main route into and out of
Wellington, it would be set back from the highway and would be viewed in the context of the
supermarket site. Moreover, this would be the only freestanding sign located away from the
main building so would not give rise to visual clutter.

In view of the above, the flagpole sign would not appear overly intrusive or excessive in the
streetscene. Consequently, it would not unduly harm the visual amenities of the appeal site or
the area, including this main route into Wellington.



9. The proposal therefore meets the requirements of Paragraph 136 of the National Planning Policy
Framework and Policies D2 and D3 of the Taunton Deane Adopted Site Allocations and
Development Management Plan 2016. Taken together, these seek to protect the character and
appearance of the area, including this route into Wellington, from poorly sited and designed
advertisements.

Other matters

10. | note concerns regarding potential for anti-social behaviour in the supermarket car park.
However, the application before me relates solely to the proposed flagpole style sign which
would be unlikely to promote such a problem. Therefore, | attach limited weight to this matter in
considering this appeal.

Conditions

11. I impose two conditions in addition to the five standard conditions. Conditions to limit the
intensity of the illumination and to restrict the times when the sign is illuminated will safeguard
the amenities of the area, including the living conditions of nearby residents.

Conclusion

12. For the reasons given above, and having regard to all other matters raised, the appeal is
allowed.

Rebecca McAndrew

INSPECTOR



Application No: 3/21/21/025

Address: Land at Beacon Road, Minehead, Somerset TA24 5SE

Description: Application for Outline Planning Permission, with all
matters reserved, for the erection of up to 12 No. dwellings

Application Decision: Chair Decision

Appeal Decision: Refused

' The Planning Inspectorate

Appeal Decision
Site visit made on 28 March 2023 by J J Evans BA (Hons) MA MRTPI

an Inspector appointed by the Secretary of State
Decision date: 25 May 2023

Appeal Ref: APP/W3330/W/22/3295972
Land at Beacon Road, Minehead, Somerset TA24 5SE

* The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
outline planning permission.

* The appeal is made by Mr J Way against the decision of Somerset West and Taunton Council.
*  The application Ref 3/21/21/025, dated 24 February 2021, was refused by notice dated 26 November 2021.

* The development proposed is the erection of up to 12 new houses on land south of Beacon Road,
Minehead.

Decision
1. The appeal is dismissed.

Preliminary Matters

2. The application was submitted as an outline, with all matters reserved for future consideration.
However, the drawings submitted with the application show details of access and layout. The
Council have considered these matters as being illustrative, albeit no such annotation was
indicated on the drawings. The appellant has confirmed that all matters are reserved, with access
details shown to demonstrate that they could be provided.

3. Clevelands and St Michael’s Church are listed buildings (grade Il and I1* respectively), within the
Higher Town Conservation Area. As required by Sections 66 and 72 of the Planning (Listed



Buildings and Conservation Areas) Act 1990 (the Act) | have paid special regard to the desirability
of preserving a listed building or its setting or any features of special architectural or historic
interest which it possesses, and of preserving or enhancing the character or appearance of the
conservation area.

The listing description for Clevelands refers to the property name as Cleveland, and this is the
property name given on the ordnance survey plans that have been provided by the parties for the
appeal. However, within the evidence of the parties the property is known as Clevelands, and this
was consistent with what | saw at my site visit. | am satisfied that the two properties are the
same, and have referred to the name Clevelands in the appeal decision.

The appeal site is within 0.5km of the Exmoor Heaths Special Area of Conservation. The
Conservation of Habitats and Species Regulations (2017)(the Regulations) require the decision
maker to undertake an Appropriate Assessment where there are likely to be significant effects,
both directly and indirectly, from the proposal, either alone or in combination with other
schemes, and this duty falls to me as the competent authority. | shall return to this matter below.

Main Issues

6. The main issues in this case are:

* firstly, the effect of the proposal upon the character and appearance of the area, having
particular regard to the effect upon the settings of nearby listed buildings, upon the
Higher Town Conservation Area, and upon protected trees;

* secondly, the impact of the proposal upon protected species within the area;

* thirdly, whether the proposal would make adequate provision for surface water drainage;
and

* fourthly, whether the proposal would make adequate provision for securing any
additional need arising from the development, having particular regard to affordable
housing.

Reasons

Character and Appearance

7.

The appeal site comprises an area of land upon a steeply sloping hillside. Beacon Road bounds
the northern edge of the site, beyond which is a loose-knit row of detached houses positioned
within generous gardens. The site is within the Higher Town Conservation Area, a designation
which acknowledges the importance of the relationship between the town and the surrounding
landscape. North Hill forms an impressive green backdrop to the town, and given its steep sides
and proximity to the coast, it forms an imposing landscape feature that can be seen from many
miles away. The presence of numerous tall trees, many of which are evergreen, creates a green
top to the hill. Tree cover extends down the hillside, including within residential gardens. As
such the verdant nature of the hill is a distinct feature of the conservation area, particularly as it
makes a striking contrast with the dense urban grain found upon the lower slopes of the hill.

There are a variety of tall trees in the appeal site, as well as young trees and saplings, including
self-seeded specimens. The long row of mostly evergreen trees that delineates Beacon Road, are
a distinctive linear group within the landscape. Not only do they contribute to the verdant
appearance of the hill, but they also serve to screen the houses to the northern side of the road.



10.

11.

12.

13.

14.

The variety of species and the wide age ranges of trees within the site is an integral element of
the green continuity of the hillside, and they make a positive contribution to the conservation
area.

Large, detached houses are another feature of the area, many of which derive from the extension
of the town during the Victorian and Edwardian periods. The high quality forms of the houses
with their rich period detailing reflects the historic development of the town as a coastal resort.
As many of these houses are positioned within generous plots, there are mature trees growing
amongst them, thereby maintaining the verdant nature of the upper section of the hillside.

These features are all part of the significance of the conservation area.

Clevelands is one of the large houses that positively contributes towards the character and
appearance of the conservation area. Positioned within generous gardens, this villa has an
attractive decorative domestic revival style, which is part of the special interest of this listed
building. This, and its large size, hipped roofs and mock timber framing make it a distinctive
building, and one that can be seen from long distances away. The generous gardens to the
property set it apart from the other buildings, and as it is just below the treed hilltop, given its
size and position this listed building is a landmark within the town. Not only does the house
reflect the historic development of the town over time, but its dominating prominence is part of
the significance of this listed building.

In addition to Clevelands, another focal point on the hillside is the church. This parish church has
a commanding presence within the town, reflecting its social and historic importance. The
elevated position of the church, and its large size makes it visible throughout the town, including
from the A39 and from along the Esplanade. This, when combined with the imposing height of
the tower makes it the focal building within the area, and this is part of the special interest of this
listed building. The prominence of the church is enhanced by it being experienced against the
treed hilltop. Given its position and its social importance within the town, the church is a
landmark building, and this importance is part of the significance of this listed building.

Although the proposed houses would be higher up the hill than either Clevelands or the church,
they would nevertheless be a harmfully intrusive group within the settings of these listed
buildings, and the dwellings would draw the eye. Part of the prominence of the listed buildings is
that they are set against a largely uninterrupted verdant backdrop. Whilst acknowledging that all
matters are reserved, the provision of twelve dwellings in such a location would be conspicuously
noticeable given their position high up the hillside.

It might be the case that the houses could be arranged in groups and be designed to minimise
their visual impact, such as being two storey, having green roofs, and timber walling. From some
views lower down the hillside and from the old harbour area the houses would not be visible.
Notwithstanding this, the site is plainly visible from a number of other views within and beyond
the town, and the hill is such a prominent feature in the area that such measures would not
mitigate the essential change in the appearance of the site. The undeveloped verdant nature of
the appeal site and the contribution it makes to the continuous green appearance of the hillside
would be lost through the provision of not only the dwellings, but through the associated
ancillary domestic uses, such as garages, multiple gardens, service roads and accesses.

The steep nature of the hillside and the narrow linear shape of the site would constrain any
development. Even if the houses were grouped together to reduce their footprints, a
characteristic of the area is the individual, detached nature of most of the dwellings, and any
grouping of similar styled and sized houses in such a prominent location would be an incongruous



addition in such a context. The provision of up to twelve homes on such a steep hillside in an
elevated position would be a conspicuous and distracting addition that would erode the
landmark dominance of the listed buildings. Furthermore, the houses would harmfully interrupt
the verdant continuity and dominance of the hillside and the contribution it makes to the
conservation area.

15. The intrusive nature of the development would be exaggerated by the need to undertake ground
and levelling works. Even if the dwellings could be designed to accommodate the steep slope,
the provision of service roads and multiple accesses would result in ground works that would
necessitate the removal of both trees and understorey vegetation. It is the size of the trees and
their abundance that gives a sylvan, cohesive identity to the hilltop. The trees within the appeal
site as well as those on the site boundaries are integral to the character and appearance of the
conservation area, as well as maintaining the green backdrop that sets off the importance of the
church and Clevelands.

16. The National Planning Policy Framework (the Framework) emphasises the importance of trees
and the contribution they make to an area, and BS5837 — Trees in Relation to Design, Demolition
and Construction makes some allowance for disturbance to the roots and crowns of trees during
construction works. Trees self-optimise with regard to their location, and in this instance the
proposed protection measures have been tightly drawn around the trees. The Monterey Pines
and Holm Oaks along Beacon Road are imposing trees with broad canopies. The provision of
vehicular accesses would impact both upon the roots and crowns of these trees, but little
information has been provided to demonstrate that such works would not be detrimental to their
health and wellbeing. The size and age of these trees is such that they would have extensive root
spreads, and neither this nor the impact of the slope upon these trees has been assessed with
regard to root protection areas.

17. The presence of protected trees, including those protected through being within a conservation
area, should inform development. This would be particularly pertinent in this case due to the
number of trees, and the positive contribution they make to the conservation area, and to the
biodiversity value of the locality. Even self-seeded trees and those of less than perfect form
contribute. A survey of the trees along Beacon Road has been provided, but the tree protection
plan does not accurately portray the position of the trees nor their canopy spreads, and little
detail has been provided regarding the impact of the development upon either the surveyed
trees or any of the others within or near the site. Whilst acknowledging that all matters are
reserved, the lack of information before me relating to the direct and indirect impact of the
development upon the trees is such that | am not convinced conditions would be sufficient to
protect the trees during construction, nor that the development would ensure their long-term
health and vitality, and thereby the contribution they make to biodiversity and the character and
appearance of the conservation area. Additional planting is proposed to compensate for those
trees that would be felled, but the impact of any replacement trees would take many years to
make a similar contribution to the area, if ever.

18. Those trees that would be retained would impact on the living conditions of future occupiers, as
they would dominate the homes and their gardens, particularly so as several are evergreens. It
may be the case that some people would wish to live in a woodland setting, but this cannot be
guaranteed for the lifetime of the development. The trees would impact on outlook and light
levels, as well as create a sense of enclosure. The close proximity of the trees to any homes,
gardens and access roads would require regular and ongoing management and maintenance, and
in the case of the Monterey Pines this would include regular cone removal. Having regard to this



and the attractive panoramic views that would be available to future occupiers, there would be
pressure to remove trees, with the consequential harm to the conservation area.

19. The appellant has drawn my attention to the permission for two dwellings at Beacon Road that
are within the conservation area, pointing out that the development was considered acceptable
in terms of policy issues. However, these houses are set well back from the road behind
generous front gardens, and are away from the steep slope of the hillside on a levelled area. This
separation retains the verdant nature of the hillside, and thereby significantly reduces the impact
these houses have. Given these differences, these houses do not form a binding precedent for
allowing the appeal.

20. The Framework requires that when considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the asset’s
conservation. In this case the proposal would lead to less than substantial harm given
the size of the development when compared to that of the conservation area and that of the
settings of the listed buildings. Nevertheless, these harms carry considerable weight, and the
Framework requires that these harms must be weighed against the public benefits of the
proposal.

21. The provision of five affordable homes would be a significant public benefit, and such housing
would assist in meeting the needs of the local community. Future occupiers would make a small
contribution to the local economy, including supporting local services, and there would be a time-
limited economic benefit arising from the construction of the housing. Balanced against this is
that the affordable housing has not been secured and this significantly tempers the weight
attributable to this public benefit. Given this, the public benefit arising from the scheme would
not outweigh the significant harm that would arise to the conservation area and to the settings of
the listed buildings.

22. For these reasons the proposal would have a significant and unacceptable impact upon the
character and appearance of the area, and the suggested conditions would not mitigate this
harm. The harms to the conservation area and to the settings of nearby listed buildings would
not be outweighed by public benefits, and consequently the scheme would fail to accord with the
Framework and the Act. The proposal would be contrary to Policies NH1, NH2 and NH6, of the
West Somerset Local Plan (2016) (LP). These policies require, amongst other things, that
development should sustain and/or enhance historic heritage, particularly those elements
that contribute to an area’s distinctive character and sense of place, that development in a
conservation area should preserve or enhance its character and appearance, and that biodiversity
and ecological networks are protected and enhanced.

Protected Species and Habitats

23. The site is approximately 0.5km away from the Exmoor Heaths Special Area of Conservation
(SAC), and the appellant’s Preliminary Ecological Survey and Protected Species Survey Report
(dated September 2021) (PEA), refers to the ecological potential of the site for a variety of
species, including breeding and feeding opportunities for birds and mammals. Local residents
and the Council have referred to the presence of protected species in the area, including bats. In
addition, the proximity of the appeal site to the SAC is such that future occupiers would be likely
to impact upon the site, both directly and indirectly, including through increased recreational
pressures. Having regard to this, an assessment of the impact of the development upon the
integrity of the SAC and upon any protected species in the area would be necessary. | shall return
to the matter of the impact of the proposal upon the integrity of the SAC later.



24.

25.

26.

The impact of the proposal on protected species and habitats has not been assessed in any detail.
The scheme would require the felling of trees and the removal of understorey vegetation, all of
which could impact upon any protected species living within, near or using the site for breeding
and foraging, including bats. The survey for the PEA was restricted to the accessible parts of the
site, and consequently it could be the case that protected species are on the site or use it. A bat
survey has been undertaken, but it occurred in February, which is a time of year when bat activity
would be very limited. Having regard to these limitations, including that the PEA recommends a
further bat survey, the impact of the proposal on protected species cannot be assessed with any
certainty.

The presence, use or absence of protected species is a matter that should be assessed so as to
inform the nature of any scheme. Circular 06/2005 — Biodiversity and Geological Conservation
(the Circular) makes it clear that the presence of a protected species is a material consideration
when development is being considered. Consequently, it is essential that the presence or
otherwise of protected species and the extent that they may be affected by the development is
established before planning permission is granted so as to ensure that all relevant material
considerations have been addressed. The Circular requires that surveys should only be
conditioned in exceptional circumstances. Having regard to the evidence before me, including
the proximity of the appeal site to protected habitat sites, a condition requiring a survey would
not be acceptable. Furthermore, any measures to increase the biodiversity value of the site
would also need to be informed by an up-to-date ecology survey.

| have noted the comments of the previous Inspector (appeal ref: APP/W3330/W/20/3257876)
and the precautionary actions and work recommendations within the PEA. However, the
requirements of the Framework are that the planning system should contribute to and enhance
the natural environment, and minimise impacts upon biodiversity. This should be integral to
informing the nature of any proposal. In this case the scheme has failed to demonstrate whether
the development would have an impact upon protected species and habitats, nor has it been
demonstrated that any impacts could be minimised and successfully mitigated. The proposal
would be contrary to the requirements of LP Policy NH6, which requires amongst other things,
that development should not generate an adverse impact on biodiversity, with measures being
taken to protect or mitigate adverse impacts, and to ensure a gain in biodiversity where possible,
thereby reflecting objectives of the Framework.

Drainage

27.

28.

The scheme proposes a variety of drainage measures, including keeping hard surfaces to a
minimum, green roofs, and rainwater harvesting. The appellant considers that suitable
sustainable water drainage systems can be provided within the site, including through a proposed
infiltration basin.

Wessex Water have referred to surface water drainage being rectified as the site progresses.
However, the circumstances of this case are such that the matter of drainage would need to be
addressed rather than left as a conditional requirement so as to ensure that development could
take place without water discharging from the site into other land. This would be particularly
necessary given the steep nature of the hillside, and | note that local residents have referred to
there already being an existing runoff problem into adjoining land. The removal of trees and
vegetation within the site would impact upon infiltration levels, and the concern in this situation
would be flooding and ground instability. This is an issue identified in the appellant’s Sustainable
Drainage Assessment (June 2021) as it is recommended that infiltration capacity needs to be
investigated, as well as advising that discharging to a nearby water feature would require the



29.

30.

relevant owner(s) consent. In the absence of such detail, and having regard to the nature of the
site and the consequential risk to people and property, requiring such detail through conditions
provides no certainty that these matters could be satisfactorily resolved.

In addition, the Council have also identified other outstanding issues regarding the capacity to
accommodate event-specific discharge rates, and that the alterations to the climate change
allowances need to be considered. Furthermore, the response of Wessex Water to the appellant
refers to a requirement for connection to sewers to occur where infiltration is not possible and
that any alternatives have the agreement of all the relevant stakeholders.

There are a number of infiltration and drainage uncertainties arising from the proposal and it
remains unclear as to whether they could be satisfactorily addressed. In light of these unresolved
issues, conditions would not be reasonable. Nor would this uncertainty accord with the
requirements of LP Policy CC6, which requires amongst other things, that development will only
be permitted if adequate and environmentally acceptable measures are incorporated that
provide suitable protection and mitigation both on-site and through displacement to adjoining
land.

Affordable Housing

31.

32.

33.

34.

Minehead is an area of high demand for affordable housing. The provision of five affordable
homes would help to meet some of this need, and would accord with the objectives of LP Policy
SC4, which requires on-site provision for affordable housing on all sites of eleven or more
dwellings. The appellant has agreed to enter into a legal agreement and would accept a
condition in relation to this.

The appeal has not been supported by any completed and agreed legal agreement.
Consequently, there is no mechanism to ensure that the affordable housing could be provided
and maintained as such, including to ensure that occupancy criteria is defined and enforced, and
that it remains affordable to first and subsequent occupiers.

As regards a condition, the Planning Practice Guidance advises that a negatively worded condition
limiting the development that can occur until a planning obligation or other agreement has been
entered into is unlikely to be appropriate in the majority of cases. No exceptional circumstances
have been put before me explaining why an obligation has not been provided, nor for the
necessity of imposing such a condition.

As it stands, the scheme would not secure the required on-site affordable housing provision, and
would fail to accord with the requirements of the above referenced LP Policy. It follows that any
benefits accruing from the provision of these affordable homes is significantly tempered.

Other Matters

35.

The Exmoor Heaths SAC are an extensive network of upland heaths, maritime cliffs and slopes
that are nationally and internationally recognised and protected. These host priority habitats and
species, including trees, plants, grasses, birds, and butterflies as well as other typical species of
heaths, and sea cliffs. The close proximity of the site to protected habitat sites is such that the
development and future occupiers would be likely to impact upon the SAC having a significant
effect upon its integrity, both directly and indirectly. The Regulations require the decision maker
to undertake an Appropriate Assessment where there are likely to be significant effects from the
proposal, either alone or in combination with other schemes, and this duty falls to me as the
competent authority. Had | reached a different conclusion on the main issues, it would have



36.

37

38.

been necessary for me to undertake an Appropriate Assessment and give further consideration to
the likely effectiveness of mitigation and avoidance measures. However, as | am dismissing the
appeal for other reasons this has not been necessary.

The appellant has referred to the Council’s identification of the site within the Strategic Housing
Land Availability Assessment (SHLAA) for ten dwellings, and that pre-application advice
encouraged the appellant to submit an application. Whilst noting the identification of the site
within the SHLAA, | am obliged to consider the scheme on the basis of the issues that it raises.
Given the harms raised by the proposal, including the significant harms arising to designated
heritage assets, the identification of the site within the SHLAA would not override these.

. The appellant’s concerns regarding the Council’s handling of the application and pre-application,

are procedural matters that fall to be pursued by other means separate from the appeal process
and are not for me to consider.

Local residents have raised a number of matters, including loss of privacy, highway safety and
construction traffic concerns, use of the site as a public space, the creation of a precedent, and
that there have been numerous applications for development on the site. As regards the

latter points, each application and appeal has to be considered on its merits, and the future or
any alternative use of the site is not a matter for consideration at the appeal. Of the planning
considerations raised, following my findings on the main issues, | have no need to consider them
further.

Conclusion

39. For the above reasons the adverse impacts arising from the proposal would significantly and
demonstrably outweigh the aforementioned benefits, and the suggested conditions would not
overcome these substantial harms. The proposal would conflict with the development plan and
there are no material considerations that indicate the decision should be made other than in
accordance with the development plan. Thus, for the reasons given above and having considered
all other matters raised, the appeal is dismissed.

79 Evans
INSPECTOR



Application No: 3/10/22/001

Address: The West Somerset Community College Farm, Old A39
Ellicombe, Dunster, TA24 6TR

Description: Erection of open sided timber shelter to provide shelter for
animals and students (retention of works already
undertaken)

Application Decision: Delegated Decision

Appeal Decision: Refused

3% The Planning Inspectorate

Appeal Decision

Site visit made on 23 May 2023 by J J

Evans BA (Hons) MA MRTPI

an Inspector appointed by the Secretary of State
Decision date: 12 June 2023

Appeal Ref: APP/W3330/W/22/3302867

The West Somerset Community College Farm, Old A39 Ellicombe, Dunster,

Somerset TA24 6TR

* The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
planning permission.

*  The appeal is made by Mr Andrew Smith of Bridgwater Taunton College Trust against the decision of
Somerset West and Taunton Council.

e The application Ref 3/10/22/001, dated 7 February 2022, was refused by notice dated 22 April 2022.

* The development is described as “the erection of an open sided timber shelter to provide weather
shelter to animals and students. The structure is 9m long, 6m wide and is constructed using round timber
posts, dug into the ground, with timber trusses and timber planks to provide a shelter”.

Decision

1. The appeal is dismissed.



Preliminary Matters

2. It was apparent from my visit that the shelter had been erected. Notwithstanding this, | have
determined the appeal on the basis of the submitted drawings, rather than what has occurred on
site.

Main Issue

3. The main issue with this case is the effect of the shelter on the character and appearance of the
area, including having regard to the effect upon the setting of Exmoor National Park.

Reasons

4. Positioned within a field currently laid to grass, the shelter is on a level site close to the field
boundary along the old A39 road. Although near to this road the field is level, the land slopes
uphill towards the south, with mixed native woodlands beyond. Fields surround the shelter, with
the college farm buildings forming a distinct cluster to the northwest.

5. The striking landscape is a distinct feature of the area. Edging the expansive coastal plains are
steep hills that in places are dissected by sharply incised valleys. Agricultural fields are
concentrated on the level land and more gentler slopes, with a rich tapestry of woodlands on the
hills forming a distinct verdant contrast to the managed fields. Although the appeal site is
outside of the Exmoor National Park, the hills to the south are within it.

6. The shelter is an open sided timber structure with timber shingled roof and an earth floor. At
the time of my inspection there was a table and a few large logs underneath, with a fire pit and
more logs nearby. The hedgerow along the road showed evidence of historic management,
although it had not been managed during the last season.

7. Even though the hedge has been allowed to grow, the height and size of the shelter is such that
it is visible within the surrounding area, including from the nearby public right of way, from the
A39, and from Marsh Lane. The roof in particular can be seen from long distances away, partly
due to the height of the building but also because of its size and the fresh, bright colour of the
shingles.

8. The timber will weather in colour over time, thereby softening its bright appearance. Despite
this the isolated location of the shelter is such that it would remain a conspicuous building in an
open setting. It is some distance away from the college buildings and is also set back from the
hedgerow. Given this, it has a curiously isolated position with no legible functional agricultural
role as would be expected in a countryside setting. The building could be used for teaching
purposes, and it could also function as an animal shelter. However, as the shelter is set apart
from other buildings, away from the field boundary, and also away from the field entrance, the
shelter has an incongruously discordant position.

9. Furthermore, this incongruity is exaggerated by the form and style of the shelter. It does not
have a functional, agricultural appearance, but is a high-quality timber structure with a
considered form. Taken as a whole, the size of the shelter, its form, and its position, are such
that it is a building that draws the eye.

10. The tall hedgerow and recent tree planting would provide some degree of screening, particularly
when viewed from the A39 and from Marsh Lane. Nevertheless, the shelter would still be visible



11.

12.

13.

from longer viewpoints, including from higher up the hillside. Moreover, landscaping cannot be
relied upon to screen development for its lifetime.

The shelter is not within the National Park, but it is close to it upon the coastal plains that
comprise a lowland setting to the striking topography of this designated landscape. The National
Planning Policy Framework (the Framework) requires that great weight should be given to
conserving and enhancing the landscape and scenic beauty in National Parks, and that
development in their settings should be sensitively located and designed to avoid or minimise
adverse impacts on the designated areas. Whilst acknowledging the high-quality form and
materials, in this case the shelter is an intrusive and curiously discordant structure within a
managed agricultural landscape that would harmfully detract from the open lowland setting of
the National Park.

For these reasons the shelter would unacceptably harm the character and appearance of the
area, and the contribution it makes to the setting of the National Park. The suggested conditions
would not overcome this fundamental harm. The proposal would fail to accord with objectives
of the Framework, nor with those of Policies NH5, NH13 and NH14 of the West Somerset Local
Plan (2016) (LP). These policies seek, amongst other things, that development is located and
designed so as to minimise adverse impact on the quality and integrity of local landscapes, that
which makes a positive contribution to the local environment, and that which conserves or
enhances the setting of the National Park.

The appellant considers the shelter would accord with the objectives of LP Policies OC1 and EC7,
as they seek amongst other things, to strengthen the range and quality of training opportunities.
The use of the building as an animal shelter and teaching facility would accord with the
objectives of these policies. Notwithstanding this, these benefits do not outweigh the significant
harms that arise from the scheme.

Other Matters

14. The appellant did not realise that planning permission was needed for the shelter and has drawn

my attention to the discussions that have occurred with the Council. However, | am obliged to
determine the appeal on the basis of the evidence before me, and alternative schemes would be
matters for the parties to consider outside of the appeal process.

Conclusion

15. The shelter unacceptably harms the character and appearance of the area and the setting of the

National Park. The scheme would conflict with the Framework and also with the development
plan when taken as a whole, and the adverse impacts significantly and demonstrably outweigh
the benefits. Thus, for the reasons given above and having considered all other matters raised,
the appeal is dismissed.

19 Evans
INSPECTOR



Application No: 3/37/22/002 & 3/37/21/032

Address: 32 South Road, Watchet, TA23 OHE

Description: Erection of 1 No. dwelling (resubmission of 3/37/21/032)
Application Decision: Delegated Decision

Appeal Decision: Refused

' The Planning Inspectorate

Appeal Decisions

Site visit made on 23 May 2023 by J J Evans BA (Hons) MA MRTPI

an Inspector appointed by the Secretary of State
Decision date: 12 June 2023

Appeal A Ref: APP/W3330/W/22/3306275 32 South Road, Watchet,

Somerset TA23 OHE

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
planning permission.

*  The appeal is made by Mr R Beaven & Mr N Roberts against the decision of Somerset West and Taunton
Council.

e The application Ref 3/37/21/032, dated 17 December 2021, was refused by notice dated 4 March 2022.
* The development proposed is erection of a single dwelling.

Appeal B Ref: APP/W3330/W/22/3306276 32 South Road, Watchet,

Somerset TA23 OHE

* The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant
planning permission.

* The appeal is made by Mr R Beaven & Mr N Roberts against the decision of Somerset West and Taunton
Council.

*  The application Ref 3/37/22/002, dated 9 March 2022, was refused by notice dated 24 May 2022.

e The development proposed is erection of a single dwelling.

Decision
1. Appeal A: the appeal is dismissed.

2. Appeal B: the appeal is dismissed.



Preliminary Matters

3. As set out above, there are two appeals on the same site, one seeking planning permission for a

house and the other for a bungalow. | have considered each appeal on its individual merits,
although to avoid duplication | have dealt with the two schemes together, except where
otherwise indicated.

Main Issues

4. The main issues for both appeals are the effect of the proposals on the character and appearance of

the area; and in addition with regard to the house, the effect upon the living conditions of nearby
residents, having particular regard to outlook, light levels and shading.

Reasons

Character and Appearance

5.

The appeals site is a gravelled area to the rear of 32 and 32A South Road (Nos 32 and 32A), that is
currently used to provide off-road parking. These houses are at one end of a long, terraced row
that fronts South Road. To the rear of this terrace is a residential estate that comprises similar
ages and styles of terraced housing, and these houses have deep rear gardens within which there
are a variety of sheds and garages. The repeated styles of these terraced houses, along with their
generous rear gardens and their recurring set back from the road behind similar sized front
gardens, gives a distinctive visual cohesion to the area. Nos 32 and 32A are part of the more
mixed residential development that occurs to either side of South Road, but the long length of
this terrace and the deep rear gardens of these houses contributes to the spacious separation
that is a distinctive feature of the layout of the estate.

The proposed dwellings would be positioned within the plot so as to front Quantock Road. The
modest size of the plot and its tapering shape would be such that both the house and the
bungalow would be positioned very close to the public footway, and in the case of the latter, one
corner of this dwelling would be so close that it would abut the footway. Such a proximity to the
public realm would be harmfully discordant. The juxtaposition of the dwellings so close to the
public footway would appear conspicuous in an area where the houses are set back behind
similar sized, regularly shaped front gardens. A repeated, and distinct feature of the area is that
the terraces and their front gardens create long lines that frame the public realm. Rather than
respecting this character, the dwellings would interrupt this linear harmony, as well as having an
intimidating and overbearing proximity to the public highway.

The dwellings would be surrounded by gardens and parking areas, but the narrow dimensions of
the gardens would serve to exaggerate the overly cramped and constrained nature of the
proposals. The contrived shapes of the gardens would appear as an afterthought following the
positioning of the dwellings and associated parking provision.

These harms would be exaggerated by the detached nature of the dwellings. There are a few
detached properties nearby, but they are not part of the estate, with the appeals site being
surrounded by terraced housing. The incongruous nature of a detached dwelling in such a
position, whether it be a house or bungalow, would be readily evident from the public realm,
including from long distances away. Even the modest size and height of the proposed bungalow
would appear conspicuously intrusive in such a context.



9. The rear gardens of Nos 32 and 32A have been separated from their parking space by fences,
albeit they retain a visual and functional relationship to the houses they serve. As such the
parking contributes to the characteristic spacious nature of the rear gardens. There are a variety
of garages and outbuildings within the gardens, but these have a legible subservience of form and
function to the houses, unlike the appeals proposals. No 32 and 32A would retain external
garden space and parking, but the short depths of these gardens and the dominance of parking
provision would serve to exaggerate the cramped appearance of the scheme.

10. Although of modest size both the bungalow and the house would erode the domestic
subservience that characterises the rear of the terraces. Not only would the function of the plot
change with the provision of a dwelling, but in doing so it would erode the spacious open
separation that exists between the terraces. Both dwellings would stridently interrupt the clear
divisions that exist between the public facades of the front of the terraces and their private,
subservient rears.

11. It might be that the smaller gardens of the existing dwellings and of those proposed may be
attractive to some future occupiers. Nevertheless, this does not outweigh the substantial harm
that derives from the schemes to the character and appearance of the area. A requirement of
the National Planning Policy Framework (the Framework) is the effective use of land and to
ensure that developments are sympathetic to local character as well as adding to the overall
quality of the area. For the reasons given above, neither the house nor bungalow would accord
with these objectives.

12. Thus, the dwellings would unacceptably harm the character and appearance of the area, and the
suggested conditions would not overcome this fundamental harm. The schemes would fail to
comply with Policy NH13 of the West Somerset Local Plan (2016) (LP), which seeks amongst other
things, the highest standard of design, which responds to the local context and distinctive
character of an area.

Living Conditions

13. The size and shape of the plot is such that the house would be close to the boundaries and rear
gardens of the surrounding properties. The appellants consider the proposals would be an
efficient use of land, as well as providing an improved outlook for nearby residents. However,
rather than having an open outlook from the rear facing rooms of No 32 and No 32A, these
residents would look out onto the flank wall of a house. The house would also create a tall and
long enclosure to much of the rear garden of 31 South Road (No 31).

14. Whilst private views are not of themselves a planning matter, in this instance the close proximity
of the house would have an imposing dominance upon nearby residents, and particularly for the
users of the garden of No 31. Residents would experience a degree of mutual overlooking given
the tight grain of the terrace, but the house would intrusively and conspicuously erode the open
nature of the back gardens. In such a context, the house would harmfully draw the eye, and
would thereby dominate the outlook of nearby residents.

15. Moreover, the house would be to the south of the garden of No 31. Given its height, size and
proximity, it would unacceptably impact upon light levels experienced by the occupiers of this
property, particularly as it would cast shade throughout much of the day during sunny periods.

16. Thus, the house would result in unacceptable living conditions for nearby residents, and the
suggested conditions would not ameliorate this harm. The scheme would conflict with LP Policy



NH13, which requires amongst other things, that development responds positively to its
neighbours, thereby reflecting objectives of the Framework.

Other Matters

17. Local residents have raised a number of issues, including that the proposals would remove an
unattractive use from the site, and that it would cause an increase in on-street parking. Land
maintenance would be for the relevant owners to address, and of those concerns connected with
the planning considerations of the proposal before me, following my findings on the main issues, |
have no need to consider them further.

Planning Balance

18. The appellants consider the Council does not have a five year housing land supply, and that
Paragraph 11 of the Framework is engaged, whereby planning permission should be granted
unless the adverse impacts of the proposal significantly and demonstrably outweigh the benefits.

19. The provision of an additional dwelling would be a benefit arising from the scheme as it would
contribute towards the supply of housing. The dwellings would be in a sustainable location, and
would be energy efficient, thereby resulting in small environmental benefits.

20. Weighing against these benefits would be the significant environmental and social harms. The
schemes would deliver an additional high-quality home, but in doing so would cause significant
harm to the distinct character and appearance of the area. The house would also unacceptably
harm the living conditions of nearby residents. The LP policy referred to above would be broadly
consistent with the Framework, as the Framework also requires development to be sympathetic
to local character, and to provide adequate living conditions for nearby residents.

21. Whilst a key aim of the Framework is to significantly boost the supply of housing, when read as a
whole the Framework does not suggest this should happen at the expense of other
considerations. Even if there is a shortfall in the five year housing land supply on the scale
suggested by the appellants, the adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits.

Conclusion

22. The dwellings would unacceptably harm the character and appearance of the area, and the
house would unacceptably impact upon the living conditions of nearby residents. The schemes
would conflict with the Framework and also with the development plan when taken as a whole,
and the adverse impacts would significantly and demonstrably outweigh the benefits. Thus, for
the reasons given above and having considered all other matters raised, the appeals are
dismissed.

99 Evans
INSPECTOR



Application No: ECC/EN/22/00048

Address: Blue Anchor Hotel, Blue Anchor

Description: Development - Change of Use - Accommodation to the

East side of the Hotel main structure (rear)

Appeal Decision: Other - Enforcement Notice Varied

¢ The Planning Inspectorate

Appeal Decision

Site visit made on 29 June 2023 by P N Jarratt BA (Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State

Decision date: 6 July 2023

Appeal Ref: APP/W3330/C/23/3316711 Blue Anchor Hotel, Blue Anchor,
MINEHEAD, TA24 6JP

The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended. The appeal
is made by Ms Cara Strom against an enforcement notice issued by Somerset West and Taunton Council.
The notice, numbered ECC/EN/22/00048, was issued on 12 January 2023.

The breach of planning control as alleged in the notice is a material change of use of part of the building on
the land (which part is shown edged blue on the plan attached to the notice) from garage and storerooms in
connection with the hotel to use as a residential dwelling.

The requirements of the notice are to:

(@) Cease the use of that part of the building on the land (which part is shown in blue on the plan) as a
dwelling house.

(b) Remove from the land all items, fixtures and fittings which facilitate the unauthorised use of part of the
building on the land as a residential dwelling.

The period for compliance with the requirements is 6 months.

The appeal is proceeding on the grounds set out in section 174(2) (b), (c), (e), (f), (g) of the Town and
Country Planning Act 1990 as amended.

Decision

1.

It is directed that the enforcement notice is corrected and varied by:

the deletion of the words "shown edged blue" and the substitution of the words "shown
edged and hatched in black” in the allegation:

the deletion of the words "shown blue" and the substitution of the words



2.

“shown edged and hatched in black” in requirement (a);
the deletion of 6 months and the substitution of 12 months as the time for compliance; and

the substitution of the plan annexed to this decision for the plan attached to the
enforcement notice.

Subject to the correction and variations, the appeal is dismissed and the enforcement notice is
upheld.

Preliminary matter

3. The Council failed to attend the site visit. In the event | carried out an access required site visit with

the appellant providing access around and within the building.

The site and relevant planning history

4,

The plan attached to the notice identifies a large site by a red line incorporating The Blue Anchor
Hotel and attached residential accommodation comprising six letting rooms, one holiday
apartment and the owner’s accommodation. The site also includes a car park, a small
static caravan site, gardens and grounds.

Part of the site is subject to considerable coastal erosion and collapse and remedial works are
currently in progress which are anticipated to be completed by September 2023. The contractors
are currently using the public house as their temporary site office.

The plan identifies a blue area as part of the building used as a residential dwelling but it was
evident at the site inspection that this failed to indicate accurately the area that the allegation
should refer to, which is on two floors. The upper floor is at ground level and is accessible from
the car park and contains a number of rooms in residential use. Two separate staircases lead to a
basement level also converted to residential use. There are two internal connecting doors
between the hotel and the extensive living accommodation.

The change of use of land to the south east of the car park was granted in June 2022
(3//26/21/022) for the siting of 6 static caravans for holiday let use but permission was refused
for the installation of solar panels on the main building and static caravans along with panels in
the garden area (3/26/22/013).

The Notice

8.

The appellant under his ground (b) appeal appears to be arguing a case that the notice is a nullity
because it fails to enable the appellant to understand the allegation because it is ambiguous and
uncertain.

The appellant contends that the alleged breach has not occurred within the area identified by the
local planning authority in the plan attached to the notice. The notice identifies the alleged
breach to have occurred within part of the building outlined in blue. In this respect the appellant
has submitted as Appendix B to the statement of case a first floor plan and a basement plan
indicating grey lines showing the corrected area. | have a duty to ensure the notice is in order and
this allows me to correct the plan where no injustice would be caused to the parties. As the
Council has had the opportunity to respond to this aspect of the appellant’s case but has



10.

11.

12.

chosen not to do so, | am satisfied that no injustice would occur through correcting the notice to
indicate more accurately the area to which the allegation applies.

Additionally, the appellant claims that if there is a residential use it does not consist of the
creation of a separate dwelling house but can be more accurately described as an incidental and
ancillary residential use to the identified planning unit consisting of a mixture to commercial and
residential. However the planning unit is that shown outlined in red on the plan attached to the
notice and that the primary use of the site is as a hotel. The allegation specifically attacks the
material change of use of those parts of the hotel building from use as garage and storerooms to
use as a residential dwelling.

It is further argued that the steps required are not clear. The appellant states that the facilities to
be removed are not identified, and the plan attached to the notice is misleading. The appellant
states that as a consequence, it is not possible to establish the areas of the planning unit subject
to the requirements.

The requirements of a notice cannot be so vague and uncertain that the recipient does not know
how to comply. However in this case the appellant has identified that part of the site that he
believes the notice relates to and | have accepted this through my intention to correct the plan.
The appellant acknowledges that that the garage has been converted to residential
accommodation and that the basement rooms were related to the pub and included a skittle
alley, which have also been converted to residential accommodation. With a variation to the
wording of the requirements | am satisfied that the appellant will have no doubt about what is
required to be done to remedy the breach of planning control, and that such a variation would
not lead to any injustice to the parties.

A notice must be drafted to tell the recipient fairly what has been done wrong and what must be
done to remedy it. However the notice must be profoundly defective in order to be found
‘hopelessly ambiguous and uncertain’ to be a nullity. This is not the case here.

The appeal on ground (e)

13.

14.

15.

16.

An appeal on this ground is that copies of the notice were not served correctly as required by
s172.

The appellant claims that it was not expedient for the Council to take enforcement action under
s172(1)(b) due to circumstances outside the control of the appellant relating to coastal erosion.
The appellant has not been able to submit a planning application or submit an appeal on ground
(a) as Policy NH9 of the Local Plan cannot be satisfied until after remedial works have taken place
to rectify coastal erosion issues. The appellant advises that these works were scheduled to start in
Spring 2022 although they have now started and are the responsibility of the new unitary
Somerset Council. The appellant refers to a recent application on the same site for solar panels
and static caravans which was refused for coastal erosion reasons and believes this confirms that
any applications where the site is considered unstable will be refused.

In response the Council state that due to the amount of time that had elapsed with no planning
application to regularise the use, they have deemed it appropriate to serve the notice, having
taken into account the history of the site and coastal erosion.

However the question of the expediency of taking enforcement action is a matter for the Council.
In any event, the appellant has misdirected his appeal on this ground. Ground (e) may be argued
where a copy of the notice was not served on the owner/occupier of the land or any other person



17.

having an interest in the land; where it was served more than 28 days after its date of issue (or
less than 287 days before the date for taking effect); where the appellant was not served a
correct copy of the notice; and, the mechanics of service set out in s329 were not followed. None
of these circumstances are pleaded here.

The appeal on this ground fails.

The appeals on grounds (b) and (c)

18.

19.

20.

21.

22.

23.

An appeal on these grounds is that the matters alleged in the notice have not occurred (ground
(b)) or if they have occurred, they do not constitute a breach of control as they are lawful
ancillary uses within the planning unit (ground

(c)). The onus of proof involving appeals on legal grounds rests solely with the appellant and the
level of proof is on the balance of probabilities.

The appellant claims that the appellant is not able to understand which areas are subject to the
requirements of the notice as there are a number of storerooms located within the area
identified on the plan. The appellant’s own submitted plan purports to show the areas of the
planning unit (over two floors) that they consider are used for residential purposes ancillary, and
incidental to the lawful mixed use of the site for commercial (public house) and residential
(owner/occupier) areas of the building.

The appellant states that the kitchen and living area are contained within an area located at
ground level that was previously a double garage used for residential purposes in connexion with
the lawful residential elements of the rest of the building, as occupied by the appellant and her
family. There has always been a doorway between the existing lawful residential element and the
garage area. The appellant therefore claims that there has been no material change of use to
residential as the garage element has always been residential. The bedrooms and bathroom
facilities located within the basement were previously a skittle alley associated with the lawful
mixed-use the building as commercial public house and owner/occupier accommodation.

The appellant contends that if there is a residential use it does not consist of the creation of a
separate dwelling house but can be more accurately described as an incidental and ancillary
residential use to the identified planning unit consisting of a mixture to commercial and
residential.

The primary use of land or a building will be, as the term implies, the main use or activity carried
out by the occupier. The concept of a mixed use is one or two or more primary uses existing
within the same planning unit. One is not incidental to the other, although there may be
incidental uses associated with each primary use. An incidental use, which is a matter of fact and
degree, is one which is functionally related to the primary use and cannot be one that is integral
or part and parcel of the primary use.

The Council considers that the residential use associated with the site is for the manager’s
accommodation and not to be used independently of the pub and that there has not been any
application to turn the ancillary storage rooms into ancillary accommodation. The Council further
states that whilst the identified areas may have been used as garage and/or storage ancillary to
the planning unit, it is considered that the primary use of the site is as a ‘public house’ and
therefore the conversion of the garage/storerooms would require planning consent which would
need to be justified as either manager’s accommodation, or accommodation associated with the
hotel.



24,

25.

26.

27.

28.

Having regard to the facts of the case, it appears to me that the site is not in a mixed use and the
residential accommodation is as the Council conclude, this being either manager’s
accommodation or accommodation associated with the hotel. The appellant has not provided any
clear evidence to indicate that the residential accommodation before its extension was anything
other than that of the owner’s/manager’s accommodation which was fully integrated with
the hotel use in terms of internal access.

| note also that the appellant states that if there has been any unauthorised development it
consists of the alteration of existing accommodation, or commercial areas within the planning
unit and not the creation of a new dwelling in the countryside.

Whilst there may be parts of the building identified by the Council with the blue line where there
has been no breach of planning control, there has been a breach of control at basement and
ground floor levels within that part of the building shown on the corrected plan attached to this
decision.

| therefore conclude that the alleged works have occurred as a matter of fact. The works
represent development by way of a material change of use of part of the building from hotel
related use to residential accommodation for which planning permission is required for their
conversion.

The appeals on grounds (b) and (c) fail.

The appeal on ground (f)

29.

30.

31.

32.

33.

An appeal on ground (f) is that the steps to remedy the breach are excessive but no lesser steps
are put forward which would overcome the harm caused by the unauthorised development.

The Council believe the steps are clear ‘as far as the occupation of the ancillary
accommodation is to cease’ and believe that the main use of the planning unit to be a
hotel/public house.

The purpose of the requirements of a notice is to remedy the breach by discontinuing any use of
the land or by restoring the land to its condition before the breach took place or to remedy an
injury to amenity which has been caused by the breach. It is necessary for the requirements to
match the matters alleged and therefore | consider that the requirements of the notice in this
case do not exceed what is necessary to remedy the breach.

The requirements do not preclude the appellants doing what they are lawfully entitled to do in
the future once the notice has been complied with.

The appeal on this ground fails.

The appeal on ground (g)

34.

An appeal on this ground is that the compliance period of 6 months is too short and that a period
of 24 months would be reasonable to reflect the personal circumstances of her family, which
includes children, and to the disruption to her business, although no evidence has been
submitted to explain what the effects on the business and family would be. The appellant states
that the compliance period does not take into account that the Council is aware that a planning
application could be submitted to address perceived breaches and comply with policy once the
remedial coastal works have been completed.



35.

36.

37.

The Council indicates that the appellant became aware that a planning application was required
in 2019 but none has been submitted. However the appellant states that the Council is aware
that the alleged works did not take place until June 2021 at the earliest.

It is evident that coastal erosion has had an effect on the grounds of the hotel and that the
Council has taken a cautionary approach through its planning policies relating to unstable land.
The appellant explains the reason for not submitting a planning application or appealing on
ground (a) is due to

anticipating a refusal of permission because of conflict with the policy. Whether this would be the
case is not a matter for me to determine in this appeal in the absence of a ground (a) appeal.
However, although the appellant has had a considerable amount of time to submit an application,
| propose to extend the period of compliance from 6 months to 12 months. This will allow
adequate time for the remedial works to be completed and for a planning application to be
submitted and determined.

The appeal on ground (g) succeeds to this extent.

Conclusion

38. For the reasons given above, | conclude that the period for compliance with the notice falls short

of what is reasonable. | shall vary the enforcement notice with correction prior to upholding it.
The appeal on ground (g) succeed to that extent.

P N Jarratt
INSPECTOR



Plan
This is the plan referred to in the decision letter dated: [ ]

by P N Jarratt BA (Hons) DipTP MRTPI

Blue Anchor Hotel, Blue Anchor, MINEHEAD, TA24 6JP

Appeal Ref: APP/W3330/C/23/3316711
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Note : The hatched area indicates the basement and ground floor areas of the hotel in which part or all
of the alleged change of use has occurred, based on the greyline plans submitted by the appellant as

Appendix B of the statement of case.

PN Jarratt

Inspector



Application No: ECC/EN/21/00066

Address: THE OLD SHIP AGROUND, QUAY STREET, MINEHEAD,
TA24 5UL

Description: Alleged Breach - unauthorised works to Roof Listed
Building

Appeal Decision: Allowed

¥ The Planning Inspectorate

Appeal Decision
Site visit made on 29 June 2023 by P N Jarratt BA (Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State

Decision date: 13 July 2023

Appeal Ref: APP/W3330/F/22/3313180 The Old Ship Aground, Quay

Street MINEHEAD, TA24 5UL
The appeal is made under section 39 of the Planning (Listed Buildings and Conservation Areas) Act 1990 as
amended.

*  The appeal is made by Hall & Woodhouse against a listed building enforcement notice issued by Somerset
West and Taunton Council.

e  The enforcement notice, numbered EEC/EN/21/00006, was issued on 16 November 2022.

* The contravention of listed building control alleged in the notice is the unauthorised replacement of the roof
slate on the building with slate of a different size and colour namely Westland Grey Green.

* The requirements of the notice are
i) Remove the Westland Grey Green roof slate on the building
ii)  Replace the roof slate on the building with SIG112S Grey/blue slates or Welsh grey/blue slates

* The period for compliance with the requirements is four months

*  The appeal is made on the grounds set out in section 39(1) (e) and (i) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 as amended.

Decision

1. The appeal is allowed and the listed building enforcement notice is quashed. Listed building consent
is granted for the retention of Westland Grey Green roof slates at The Old Ship Aground, Quay
Street, Minehead, TA24 5UL



Preliminary Matters

2. Since the appeal was lodged, the unitary Somerset Council has become the local planning authority.

The appeal site and relevant planning history

3.

The appeal property is known as the Old Ship Aground and was listed in 1976 as a Grade |l listed
building within the Higher Town Conservation Area. It can briefly be described as a hotel of two
stories and attic, and built of rubblestone with freestone dressings, hipped slate roof with a
number of dormers, which in c1880 was remodelled from an earlier structure. It is described as
occupying a prominent position next to the quay and is included for group value.

The property is L-shaped in plan and a small single storey building with a fibre slate tile pitched
roof attaches the appeal property to the two storey pitched roof Courtyard Cottage. It is adjoined
by St Peter’s Church to the north east with its distinctive red clay tile pitched roof, which in turn is
adjoined to the single storey flat roofed Echo Beach café. Beyond the appeal property is the
substantial stone and red tiled lifeboat station, adjoining which is a contemporarily designed
extension with a distinctive zinc roof. Also within the same group of buildings overlooking the
harbour is a two storey stone pitched roof building with dormers known as ‘Tides
Reach.’ This group of buildings contributes positively to the distinctive setting of this part of the
Conservation Area between the harbour and the verdant cliffs to the west.

The allegation relates to the use of Westland Grey Green Slates (referred to as Brazilian slates) on
the south east hipped roof, the north east roof slope, the south east roof slope, the north west
roof slope and the use of the same slates on the cheeks of the dormers on those roof slopes, with
the exception of the dormer to the west end of the north west roof slope. This dormer and the
south west roof slope is covered with existing natural grey/green Brazilian slate. The new slates
replaced deteriorating Welsh grey-blue slates.

A LB application for the retention of replacement roof tiles was withdrawn on 7/2/2022 (Ref.
3/21/21/097) as a result of incorrect product details of the replacement tiles being submitted in
error, which the appellant acknowledges. Although the Conservation Officer at the time agreed
with the original proposal to use blue-grey SIG 112S Spanish slates, these did not match what had
been ordered.

A resubmission of the LB application was made for the retention of the Westland Grey Green
slates (3/21//22/039). Following advice that these slates were considered incongruous to the
listed building and its setting, the appellant provided a sample of the Westland Grey Green slate
painted dark grey to match the SIGA 112S in colour, which was the Dark Blue Grey slate
incorrectly referred to in the withdrawn application.

A LB application for external alterations to render and stone elements (retention of works already
undertaken) was granted on 7/2/2022 (Ref 3/21/21/103).

Policy Framework

9.

Section 16 of the LBCA requires special regard to be paid to the desirability of preserving a listed
building or its setting or any features of special architectural or historical interest it possess,
before granting listed building consent. Section 72 requires that special attention shall be paid to
the desirability of preserving or enhancing the character or appearance of a conservation area.



10.

In addition the policies for the protection of heritage assets in the West Somerset Local Plan are
also material considerations. These policies are in accordance with the aims of the National
Planning Policy Framework (the Framework) which is also a material consideration in these cases.
Paragraphs 194-208 of the Framework note that great weight should be given to conserving the
significance of heritage assets and that any harm must be outweighed by public benefits of the
proposal including securing the optimum viable use of the building before listed building consent
is granted.

The appeal on ground (e)

11.

12.

13.

14,

15.

16.

17.

An appeal on this ground is that listed building consent should be granted for the replacement of
the roof slate on the building with slate of a different size and colour, namely Westland Grey
Green. The appellant states that the suggested painting of the unauthorised slates to a dark grey
colour does not concern this appeal. However, if | find that the unauthorised development could
be made acceptable through the imposition of appropriate conditions, then such a condition
concerning the painting of the slates could be relevant.

The main issue in the appeal on this ground is whether the installation of the Brazilian slates fails
to preserve or enhance the listed building or the character or appearance of the conservation
area. In considering this issue, regard needs to be taken of the aging and weathering that occurs
naturally as a result of exposure to the elements. This impacts on the character and appearance
of the slates and consequently on the building and the area.

On my site inspection, the obvious newness of the replaced slates was particularly evident,
looking very perfect and uniform. The roof lacks the life and vibrancy that established and
weathered slate roofs provide. This is a consequence of using natural materials and is generally
acknowledged as being part and parcel of the re-roofing of any building. It is likely that if the
slates are replaced with those specified in the requirements of the notice, they too would look
very fresh and noticeably different from those that had preceded them.

When looking at the building within its immediate context, the replacement slates are very
obvious at its hipped end but their impact is lessened by the busy composition and blue
colourwash of the front elevation, together with its entrance, balcony, dormer window, the side
cheeks of different colours of other dormers, and the very tall brick chimney stack.

The roofs facing the courtyard are significantly longer and have a greater impact although views
of much of the building from the pedestrian area by the harbour wall are shared with St Peter’s
Church and its distinctive red clay tile roof that contrasts sharply with the appeal property.
This view also contains the single storey Echo Beach Café in the foreground.

The roof of the property facing the RNLI building on Quay West is not particularly prominent
because of the more restricted angle of view from the street and also because the lifeboat
building is a significant building in the townscape in its own right with its roof of small red tiles,
solar panels, roof lights and its contemporary extension with the zinc roof.

The south west roof slope has existing natural grey green Brazilian slate which looks little
different in overall colour to the replacement slates elsewhere. This is the principal elevation of
the building having many distinctive windows and dormers although the hipped end is more
prominent in views from a greater distance.



18.

19.

20.

21,

22.

23.

24,

The variety and colour of roof types of buildings in the conservation area is such that there is very
little uniformity. Indeed, it is this variety in building and roof form, colours and materials that
contributes positively to the character and appearance of the conservation area.

The appellant has assessed the slate types historically used and draws on advice that the Brazilian
natural slate is popular in the south-west due to its colour similarity to the Delabole slate, that
grey-green slates were commonly quarried in the Somerset, that they weather down in time to a
silvery grey taking away their current starker appearance and stronger green tint.

The available historical evidence does not support the assumption that Welsh blur/grey slate (or a
Spanish substitute) were used on the appeal property, or that the slates existing prior to the later
changes were the originals, or that Welsh slate was universally used in the area.

Although the allegation in the notice refers to the colour and the size of the replacement slates,
the Council has not specifically referred to how the size of the slates causes harm. Indeed, from
street level, it is extremely difficult to recognise any incongruity in the size of the replacement
slates.

The replacement of the slates has generated critical responses from a number of local residents
and from the Minehead Conservation Society, all of whom are clearly proud of the heritage of
Minehead. However some of the comments appear to relate more to anger at the approach to
the re-roofing taken by the appellant and raise matters irrelevant to the determination of this
appeal which, simply put, is whether the slates now in situ cause harm to the building or to the
conservation area.

| conclude that the Westland Grey Green Brazilian slate is an appropriate slate for use on the
appeal building as it preserves the listed building and its setting. As it weathers this roofing
material will enhance the building’s appearance. Similarly, in view of the variety, colour and
materials of roofs within the area, the character and appearance of the conservation area is
preserved. The use of the replacement slates accords with Local Plan Policies NH1 and NH2
regarding heritage assets and with national policies expressed in the Framework.

The appeal on this ground succeeds. Although the Council has suggested three conditions, none
are relevant in the context of work that has already been carried out, and | do not consider that
any conditions are necessary to limit the consent.

Conclusion

25. For the reasons given above | conclude that the appeal should succeed. In these
circumstances the appeal on ground (i) set out in section 39(1) of the Planning (Listed Buildings
and Conservation Areas) Act 1990 as amended does not fall to be considered.

PN Jarratt
INSPECTOR
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